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The 1941 Annual Meeting 


The 1941 Annual Meeting of the 
Association was one of the best at- 
tended and most successful that the 
Association has ever had. More than 
700 members from all sections of 
the State registered by noon of the 
first day of the meeting and we are 
certain that about 200 of our mem- 
bers failed to register. More interest 
and enthusiasm was shown in the 
business sessions of the Convention 
than had ever before been shown 
and more than 250 members were 
present at each of these sessions. 

Judge John B. Rodes, Bowling 
Green, retiring President of the Ken- 
tucky State Bar Association, told the 
Convention that “in this, our great- 
est crisis, the profession of law must 
play no ignoble part. Other govern- 
ments have toppled but the American 
Republic has remained unshaken be- 
at its base is the rock of the 
American Constitution.” In referring 
to the Court of Appeals, Judge 
Rodes said: “Its burdens should not 


cause 


heavy to be borne nor too 
pressing for the sound consideration 
of the problems and policies which 
confront it, nor should the compensa- 
tion of its members be so small as 
to fail to attract and secure the ablest 
and most honorable legal talent of the 
State. Our concern now should be 
the inadequacy of salaries paid mem- 
bers of the Court and a volume of 
work too great for normal men to 
endure.” 

Judge Will H. Fulton, 
a member of the Court of Appeals, 
discussed “Problems in Opinion 
Writing.” In describing the work of 
the Court he said: “Kentucky’s Court 
of Appeals delivers more opinions 
than any other appellate court in the 
land. A single member of our Court 
sometimes writes more opinions in 
one year than are written by the en- 
tire personnel of some appellate 
courts. 


be too 


Bardstown, 


An address was delivered by Mr. 
John L. Vest, Walton, Kentucky, on 
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HENRY J. STITES 
Mr. Stites is the Chairman of tke 
Committee on National Defense, and will 
be heard at most of the District Meetings 
this summer. 


the subject of “Kentucky Lawyers, 


Past, Present and Future.” He re- 
viewed the many notable contribu- 
tions that had been made by the Ken- 
tucky Bar. After reviewing the ac- 
tivities of the lawyers of the past and 
of the present and having visualized 
the lawyer of the future, Mr. Vest 
concluded by saying: “The Kentucky 
lawyer of the future will be exactly 
what those in attendance at this an- 
nual meeting ‘collectively bargain’ 
that he shall be. In my judgment, 
this statement is a very definite chal- 
lenge to the lawyers here assembled 
who are, after all, the ‘sole bargaining 
agent’ authorized to ‘bargain col- 
lectively’ with posterity for the future 
good of Kentucky lawyers. Word 
pictures painted with high sounding 
phrases will avail nothing. Lofty pro- 
fessional concepts and actions based 
thereon constitute the sole implements 
for fashioning the Kentucky lawyer 


of the future. Let us use these, our 
only tools, wisely and well.” 

The Convention then heard an aid- 
dress presented by Mr. E. H. Frye 
of Detroit, Michigan, who spoke on 
“Streamlining the Practice of Law’ 
Mr. Frye told the Convention of the 
activities of the Michigan Bar in 
simplifying procedure to the end that 
justice would be received by ever) 
litigant in a speedy and yet inex 
pensive manner. He pointed out the 
many reforms that had been adopted 
in the State of Michigan and gave 
to the bar of Kentucky many thoughts 
that could well be adopted in the pra: 
tice of law in this state. 

Mr. Thomas A. Ballantine of 
Louisville discussed “Pre-trial Con 
ferences.” He told with what su 
cess this procedure was being fol 
lowed in the Federal Courts and in 
other states and pointed out how it 
expedited the trial of cases and hov 
valuable it could be in saving both 
the time of the trial court and the 
lawyer. 


The banquet was attended by more 
than 450 persons. Judge John B 
Rodes presided and introduced Fed 
eral Judges H. Church Ford, Shackel 
ford Miller, Jr., and Mac Swinford 
He then presented Governor Keen 
Johnson of Kentucky who © in 
the course of his remarks said: 
wish the patriotism revealed b 
Kentucky youths would be shown in 
labor disputes in the State and Na 
tion. Employers and workers shoul: 
be as patriotic as are these young 
Kentuckians who clamor for a uni 
form. Strikes and controversies tha 
halt industrial plants and coal mine 
at this critical time are unpatriotic.’ 

Governor Johnson was followed o1 
the banquet program by Mr. Georg: 
M. Morris of Washington, D.C. M1 
Morris, a past president of the Hous: 
of Delegates of the American Ba 
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and 
Asso- 


Association, told of the birth 
growth of the American Bar 

ciation and urged that the lawyers of 
America in the national emergency 
now facing the country should pre- 
sent a unified front and that full co- 
operation would be required of every 
lawyer in the Nation. 


Following the banquet the Associ- 


ation was host to its members and 
guesis at a dance. 

The Friday session of the Conven- 
tion opened with an address by Mr. 
D. Collins Lee of Covington who 
on the subject of “Probate 
Practice.” Mr. Lee expressed the 
hope that the Bar would give contin- 
ued study to simplification of specific 
rules of procedure in handling estates. 

‘he sound objectives of any rule 

rocedure must be in the public 
interest and not in the interest of the 
Bar. Reclassification of probate laws 
are needed and the elimination of the 
artificial distinction between real and 
personal property would go far to 
cure many of the gross inequalities 


spol 


of dower.” 

An address was then delivered by 
Colonel Frank Rash, Louisville, Chair- 
man of the Kentucky Selective Serv- 
ice board, on “The Lawyers’ Part in 
National Defense.” Colonel Rash 
asked members to participate in ren- 
dering advice and legal aid to those 
called in the draft and to assist the 
families of the enlisted men and 
draftees. He said that members of 
the Bar can be of invaluable assist- 
ance to thousands of persons over the 
state by advising them as to their 
and obligations under the 
Selective Service Act, in preparing 
deferment pleas where required, and 
in helping families faced with new 
problems because of the induction of 
some member of their family. 


rights 


\mong the resolutions adopted at 
the Convention was one pledging the 


ALLEN P. CUBBAGI 
Of Leitchfield 
Mr. Cubbage is a member of the Dis 
trict Organization Committee and a mem 
ber of the Steering Committee 


Bar Association’s full and _ whole- 
hearted support of the Nation’s de- 
fense program and a committee was 
appointed to integrate the efforts of 
the Association and promote 
operation to that common end. 

Aftes expressing its appreciation to 
the Louisville Bar for the hospitable 
treatment that the members had re- 
ceived the Convention was then de- 
clared adjourned. 


co- 


The Board of Commissioners’ 
meeting prior to the commencement 
of the 1941 Annual Meeting selected 
the following officers for the year 
1941-1942, 

President, L. B. Alexander, Padu- 
cah; Vice-President, Edward A, 
Dodd, Louisville; Vice-President, 
William B. Gess, Lexington; Secre- 
tary, Samuel M. Rosenstein, Frank- 
fort; Registrar-Treasurer, C. Hill 
Cheshire, Frankfort. 
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MARCUS C, REDWINE 


Chairman of the District Bar 
Organization Committee. 


President Alexander has appointed 


the following Association Committees 


for 1941-1942. 


1. 


Preservation of Constitution Hall: 

Judge Samuel M. Wilson, Chair- 
man, Lexington. 

Harry V. McChesney, Sr., Frank- 
tort. 

C. C. Grassham, Paducah. 

Judge Porter Sims, Frankfort. 

Judge Lafon Allen, Louisville. 

Otis M. Mather, Hodgenville. 

Harry B. Mackoy, Covington. 

Jay Harlan, Danville. 


Judge Lewis E. Harvie, Whites- 
burg. 


Judge Innes B. Ross, Carlisle. 
A. T. Siler, Lexington. 


. Necrology: 


E. H. Smith, Chairman, Glasgow. 


C. P. Bradbury, Shepherdsville. 


Lee Blackwell, Louisville. 
A. J. Bratcher, Morgantown. 
Grover Thompson, Lexington. 


3. Bar Journal: 


Terry L. Hatchett, Chairman, 
Glasgow. 

Thomas J. Knight, Louisville. 

Dean J. N. Lott, Louisville. 

M. B. Harlan, Jr., Bowling Green. 

W. FI’. McMurray, Paducah. 


Charles S. Adams, Covington. 


. Legal Education and Admission 


to the Bar: 

Robert Hatton, Chairman, Louis- 
ville. 

Judge James W. Stites, Louis- 
ville. 

David R. Castleman, Jr., Louis- 
ville. 

Joe G. Davis, Danville. 

George S. Wilson, Jr., Owens- 
boro. 


H. C. Gillis, Williamsburg. 


. Carlisle Memorial: 


Shelley D. Rouse, Covington. 

Lafon Allen, Louisville. 

Charles S. Adams, Covington. 

James B. Milliken, Newport. 

Judge Samuel M. Wilson, Lex- 
ington. 


. Judicial Selection and Tenure: 


William L. 
Lexington. 
J. Blakey Helm, Louisville. 
Frank C. Malin, Ashland. 
Joe E. Warren, Mayfield. 
I°, J. Pentecost, Henderson. 


Wallace, Chairman, 


. Co-operation with American Law 


Institute : 

Alvin E. Evans, Lexington. 
John C. Doolan, Louisville. 
Percy N. Booth, Louisville. 
James Park, Lexington. 





KENTUCKY STATE BAR JOURNAL 





Unauthorized Practice of Law: 

Thomas Young, Jr., Chairman, 
Louisville. 

R. M. Sandidge, Owensboro. 

David Reed, Paducah. 

Louis Cox, Frankfort. 

W. O. Ware, Covington. 

G. L. Tucker, Williamstown. 

Archie Moore, Morgantown. 


Co-operation with the American 

Bar Association: 

L. B. Alexander, Chairman, 
Paducah. 

rank M. Drake, Louisville. 

Harry B. Mackoy, Covington. 

Court of Appeals: 

Harry B. Mackoy, Chairman, 
Covington. 

Henry McElwain, Louisville. 

S. S. Willis, Ashland. 

Lafon Allen, Louisville. 

Robt. T. Caldwell, Ashland. 

John B. Rodes, Bowling Green. 


Junior Bar: 

Angus W. McDonald, Chairman, 
Lexington. 

Oldham Clarke, Louisville. 

W. H. Dysard, Ashland. 

Brandon Price, Paducah. 

Robert B. Hensley, Frankfort. 

Herman G. Handmaker, Louis- 
ville. 

Probate Practice and Procedure: 

D. Collins Lee, Chairman, Cov- 
ington. 

S. P. White, Jr., Hopkinsville. 

Brady Stewart, Paducah. 

G. D. Milliken, Jr., Bowling 
Green. 

Chester Adams, Lexington. 

R. D. Davis, Ashland. 

R. Lee Blackwell, Louisville. 

Thomas J. Knight, Louisville. 


3. District Bar Organization : 


Marcus C. Redwine, Chairman, 
Winchester, 


ANGUS W. McDONALD 
Of Lexington 


Mr. McDonald is Chairman of the 
Committee on Junior Bar. 


J. D. Via, Clinton. 
Abner Johnston, Jr., 
ville. 

Arthur D. Kirk, Owensboro. 
Allen P. Cubbage, Leitchfield. 
E. H. Smith, Glasgow. 

Frank M. Drake, Louisville. 
Gavin H. Cochran, Louisville. 


—— 


Madison- 


Frank L. Chelf, Lebanon. 
John M. Bull, Frankfort. 

John L. Vest, Walton. 

Gregory W. Hughes, Covington. 
William B. Gess, Lexington. 
Parker W. Duncan, Monticello. 
Francis M. Burke, Pikeville. 

FE. Poe Harris, Catlettsburg 

C. W. Napier, Jr., Hazard. 
Logan E. Patterson, Pineville. 
Joseph D. Harkins, Prestonsburg. 
E. R. Morton, Morganfield. 


. National Defense: 


Col. Henry J. 
Louisville, 


Stites, Chairman, 
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HON. ROBERT B. HENSLEY 


President, University of Kentucky Law 
School Alumni. 


U. OF K. LAW ALUMNI 
PROGRAM 


Mr. Robert B. Hensley, President 
of the University of Kentucky Law 
School Alumni Association with the 
aid of Mr. W. H. Dysard, the Vice- 
President and Mr. Coleman Wright, 
the Secretary-Treasurer has mapped 
out a pretentious program to be un- 
dertaken this year. 

It is planned to publish a news 
pamphlet three times per year. The 
first issue to be published in July 
which will be edited by Mr. Hensley. 
The second to be edited by Mr. Dy- 
sard and to be published the latter 
part of October and the third to be 
edited by Mr. Wright and published 
in the spring just before the annual 
meeting of the Alumni Association, 
which meeting will coincide with the 
annual meeting of the State Bar Asso- 
ciation. The pamphlet will contain 
comments by prominent members of 
the alumni on important cases de- 


cided by our Court of Appeals. | 
is further a part of the Alumni Ass 
ciation program to invite some well- 
known speaker with a worth-whi! 
message to speak at the annt 
alumni banquet. 

The Alumni Association further is 
considering undertaking the suppl 
ing of class pictures to its alumni 
a reasonable price. 

The Alumni Association has under 
consideration the sponsoring of a 
program whereby graduating — stu- 
dents might be placed in law offices 
throughout the state, and another 


feature to be undertaken is to enlist 
the aid of the members of the Alumni 
Association in persuading boys en- 
tering law school to choose the Uni 
versity of Kentucky Law School. 


Mr. Hensley is now enthusiastically 
at work putting the program into ef- 
fect. 


Two Jefferson County lawyers who 
were not the best of friends were em- 
ployed on opposite sides of a case. 
The case was one of those cases 
where the cause of action dies with 
the plaintiff. 

The attorney for the defendant 
called plaintiff’s attorney, saying, “I 
am coming over to settle that case 
with you.” He was invited to come 
over. Upon arrival he offered plaintiff 
$2,500 as a complete settlement. This 
was accepted, the money paid, a re- 
ceipt given and an agreed order dis- 
missing the suit settled entered. The 
defendant’s attorney said: “Now I 
will tell you how I got the best of 
you. My clients authorized me to pay 
$3,500, you accepted $2,500, you are 
out just $1,000 that you could have 
had by holding out a little longe:.” 

Plaintiff’s attorney replied “Oh, I 
don’t know, you see my client has 
been dead six months.” 
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District Organization Committee Meeting 


\ meeting of the District Organ- 
ization Committee of the State Asso- 
ciation, under the direction of Chair- 
man Marcus Redwine was held at the 
Kentucky Hotel. in Louisville May 
21si. Almost the whole personnel of 
the Committee was present. Plans 

District meetings throughout the 

were made. There will be four- 

of these District Meetings and 
each of the meetings will be under 
the supervision of the member of the 
District Organization Committee 
from that district. 

The meeting for the first District 
will be held at Mayfield Wednesday 
July 9th. 


THI 


For the 2nd District at Henderson 
July 10th. 


For the 3rd District at Owensboro 


July 11th. 


For the 4th District at Glasgow 
July 15th. 

For the 5th District at Louisville, 
Friday, September 19th. 

For the 6th District at Bardstown 
July 16th. 

For the 7th District at Newport 
July 3rd. 

For the 8th District at Lexington 
September 18th. 


For the Sth District at London 


July 17th. 





DISTRICT BAR ORGANIZATION COMMITTEE IN SESSION MAY 21ST AT 


LOUISVILLE. 
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Left to right: Frank M. Drake, of the District Bar Organization Commitice; Miss Mz 
Howell Briscoe, County Attorney ot Powell County, and b.on. John B. Rodes, forme. presi 
dent of the Association. ‘This picture was made at the Winchester meeting last summe.. 


For the 10th District at Winches- 
ter July 18th. 

For the 11th District at Ashland 
September 11th. 

lor the 12th District at Prestons- 
burg September 12th. 

For the 13th District at Hazard 
July 19th. 

For the 14th District at Pineville 
July 24th. 

The Committee in selecting the 
places and dates sought to meet the 
convenience of the greatest number, 
and also to hold meetings as near as 
possible in the same part of the state 
at near the same time to meet the 
convenience of the speaker. 

Mr. Emmet R. Field, President of 
the Legal Aid Society of Louisville, 
will be one of the speakers at most 


of the meetings. Mr. Field will speak 
on “Our Antique Personal Exemp- 
tion Laws and a Proposal for 
Changes.” 

Mr. Edward A. Dodd of the Jef- 
ferson County Bar will attend all of 
the meetings and speak on the su)- 
ject of the revision. of the Statutes. 

Col. Henry J. Stites of the Jeffer- 
son County Bar and formerly Com- 
mander of the 123rd Cavalry will at- 
tend most of the sessions. His subject 
will be “The Bar in National De- 
fense.” 

The President of the Association, 
Mr. L. B. Alexander, will be present 
at each of the meetings. His subject 
will be “Changes in Probate Pro- 
cedure.” 
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(ther speakers may be procured by 
the local bars. 
he first session of each of the 

ings is scheduled to commence at 
m. and the second session at 
m. 
fhe Ist District comprises the fol- 
ng counties: Calloway, Marshall, 
racken, Graves, Fulton, Hick- 
Carlisle, and Ballard. 
i¢ 2nd District comprises the 
ties of Todd, Christian, Trigg, 
, Caldwell, Hopkins, Livingston, 
‘nden, Union, Henderson, and 
ster. 
e 3rd District is made up of the 
ies of Muhlenburg, Butler, Mc- 
Ohio, Grayson, Breckinridge, 
le, Hancock, and Daviess. 
he 4th District includes the coun- 
of Logan, Simpson, Allen, Mon- 
Cumberland, Metcalfe, Barren, 
rren, Edmonson, and Hart. 
ie Sth District is the county of 
Ie flerson. : 
1¢© 6th District has the counties 
Adair, Green, Taylor, Casey, Marion, 
Larue, Hardin, Nelson, Washington, 
Anderson, Spencer, Bullitt, Shelby, 
Henry, Oldham, and Trimble. 

The 7th District embraces the 
counties of Carroll, Gallatin, Owen, 
Grant, Kenton, Campbell, 
Pendleton, Bracken, Mason, and 


, 
Bor me, 


Fleming. 

_ The 8th District contains the coun- 
ties of Lincoln, Garrard, Boyle, Mer- 
cer, Woodford, Franklin, Harrison, 
Nicholas, Fayette, 
and Robertson. 

_ The %th District covers the coun- 
ties of Clinton, Wayne, McCreary, 
Whitley, Laurel, Pulaski, Russell, 
Rockcastle, Jackson, and Clay. 

The 10th District is composed of 
the following counties: Madison, 
Clark, Montgomery, Bath, Menifee, 


Bourl 
~UuTDON, Jessa- 


mine, 


Wolfe, Powell, Estill, Lee, and 
Owsley. 

The 11th District covers the coun- 
ties of Greenup, Lewis, Boyd, Carter, 
Lawrence, Elliott, and Rowan. 

The 12th District is made up of 
the counties of Morgan, Johnson, 
Martin, Magoffin, Floyd, and Pike. 

The 13th District covers the coun- 
ties of Breathitt, Knott, Letcher, 
Perry, and Leslie. 

The 14th District is 
the counties of Harlan, 
Knox. 

It is the hope of the Association 
that each lawyer will attend his own 
district meeting and as many of the 
meetings outside his district as he can. 


made up of 
Bell, and 


Attorney G. A. Famularo of Mt. 
Olivet is a candidate for County At- 
torney of Robertson County. 

Caldwell County celebrated the 
completion of its new courthouse at 
Princeton March 3rd. A large crowd 
was present. It was the first day of 
Circuit Court but the Court was ad- 
journed for the day in order to make 
way for the exercises. Practically 
every attorney at Princeton Bar, in- 
cluding attorneys who were from else- 
where but present for the court took 
part in the ceremony. 


Attorneys for the defense have ob- 
jected to the use of an electrical re- 
cording device for transcribing testi- 
mony at the forthcoming tobacco trial 


in Lexington. Their objection is 
that the device will pick up and re- 
cord confidential conversation of the 
counsel table never intended for the 
record. Judge Ford ruled that it 
was up to counsel to use either the 
machine or a stenographer or both. 
That they could employ a_stenog- 
rapher if they desired. 
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Bar Journal Committee Meeting 


The Association’s newly appointed 
Bar Journal Committee held its first 
meeting at the Kentucky Hotel in 
Louisville May 20th. President Alex- 
ander met with the Committee. A 
new contract for the printing of the 
Journal was made with the printers. 
Due to an increase in the cost of 
materials the contract was made at a 
slight advance over last year. 


The committee further decided that 
commencing next year the June issue 
of the Journal will be somewhat 
larger than the other issues in order 
that it may include more about the 
annual meeting to be held in the 


spring. The committee further co1 

cluded that no change should be made 
in the general make-up of the Journal, 
that it compared favorably with other 
State Bar Journals. The Committee 
further concluded that the class of 
material and standard of excellence 
being maintained by the Journal was 
satisfactory and that every effo: 

should be made to maintain tha 
standard. 


A desire was expressed for more 
items for the News of the Profes 
sion department. Items for this de 
partment will be welcomed by the edi- 
tor. 








THE BAR JOURNAL COMMITTEE 
Back row, left to right: E. H. Smith, Editor, Thomas J. Knight, J. N. Lott, and L. B 


Alexander, President. 
and S. M. Rosenstein, Assistant Editor. 
were not present when picture was made. 


Front row, left to right: M. B. Harlan, Jr., T. L. Hatchett, Chairmar 
Mr. W. F. McMurray and Mr. Charles S. Adan 
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COUNTY ATTORNEYS ASSO- 
CIATION PROGRAM 


In response to a request for a 
statement as to the aims and pur- 
poses of the County Attorneys Asso- 
ciation for the year 1941-1942 the 
president, Mr. John E. Kirksey, says: 

We are all, of course, interested 
in national defense and the County 
Attorneys Association feels it can be 
a great factor in assisting in the de- 
fense program by reason of the train- 
ing and experience of its members 
and their contacts with all enforce- 
ment agencies. 

“The Association will offer all the 
services it can possibly render to this 
program. It is not only interested in 
the relative rights of the various 
county and state governments, but 


also in all matters affecting these gov- 
ernments. This great organization is 


made up of lawyers and has always 
been co-operative and helpful in mak- 
ing suggestions to the law-making 
body of our state government in all 
matters beneficial to the people in 
general.” 

He further expresses the expecta- 
tion that the County Attorneys Asso- 
ciation will be helpful to the legis- 
lature and the people of Kentucky at 
the 1942 session of the legislature in 
its consideration of proposed new 
legislation. 


RESOLUTIONS AT ANNUAL 
MEETING 


The following resolution was 
passed unanimously at the April 
meeting of the State Association. 

IVhereas, A revision of the statute 
laws of Kentucky is now being com- 
pleted and will be submitted to the 
1942 General Assembly for adoption, 
and it is essential that the benefits 


HON. ie E. KIRKSEY 


t Paducah 
President County Attorneys 


Association. 


Kentucky 


arising from the revision be retained 
in the future; but the revision, 
through legislative direction, embodies 
only changes in the form of the stat- 
ute laws and not their substance, and 
the statute laws are replete with re- 
dundancies, inconsistencies, insuffi- 
ciencies, inequities, absurdities and 
anachronisms that can be remedied 
only by separate legislative action, 
and there is need for an agency or 
officer of the Commonwealth charged 
with the duty of initiating the legis- 
lative action required to remedy the 
defects in the statute laws, and to pre- 
vent other defects from occurring in 
the future, for the following reasons: 


1. The revision is based upon a 
modern plan of classification and 
numbering that will rapidly disinte- 
grate unless some agency is charged 
with the duty of preserving its es- 
sential features through direct con- 
tact with the General Assembly and 
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by compiling new legislation in its 
proper place under the revision clas- 
sification ; and 


2. Constant questions of implied 
repeal arise because of lack of knowl- 
edge on the part of legislators of 
existing statutory provisions and lack 
of time on their part to make the 
search of the statutes necessary to 
enable them to ascertain the exist- 
ing statutory provisions, and this situ- 
ation may be substantially prevented 
by providing an agency to assist the 
legislators in determining what stat- 
utes are affected by proposed legisla- 
tion and securing the express amend- 
ment or repeal of those statutes; and 


3. Many legislative Acts fail to ac- 
complish their purpose or are held 
unconstitutional because of defects of 
form due to the fact that the legis- 
lators have no source of assistance in 
properly forming legislation, and the 
establishment of an agency. equipped 
to render such assistance would rem- 
edy this condition; and 

4. Conflicts and _ inconsistencies 
arise between Acts passed at each ses- 
sion of the General Assembly because 
there is no one responsible for com- 
paring and indexing the Acts as they 
are passed, and calling to the atten- 
tion of the General Assembly con- 
flicting bills on the same subjects ; and 


5. The publication of the statutes 
by a private publisher results in the 
statutes being sold at a profit to the 
publisher which must be borne by the 
purchasers ; and 


6. Through state ownership of the 
type from which the statutes are pub- 
lished, and publication of the stat- 
utes by the state, the costs of pub- 
lishing the statutes can be materially 
reduced and the sale price of the 
statutes reduced accordingly ; and 


7. The state now spends three 
thousand dollars per annum for t! 
purchase of statutes and codes fi 
public officials, and a substantial sun 
is expended each year in printing a1 
publishing pamphlets containing t! 
laws on revenue and taxation, schools, 
game and fish, motor vehicles an 
other subjects, the cost of which i 
cludes the cost of setting up type ; an 


8. The sums expended by tl 
state for the purchase of statut: 
would in an appreciable measure pa) 
the expense of a statute publishing 
agency, by means of which the state 
could secure copies of the statutes for 
public officials at no expense to the 
state, and by means of which the cost 
of publishing pamphlets of the laws 
on various subjects would be reduced 
more than fifty per cent ; and 


9. The expense of a general rey 
sion need never be incurred again if 
the statutes are continuously revised 
by a state agency charged with that 
duty ; and 


10. The growth of the bulk of the 
statutes can be arrested through con- 
tinuous revision, and the index can 
be constantly improved; and 


11. The statutes can be published 
by the state at no expense to the state 
if it is desired to include the expense 
of the editorial office in the sale price 
of the statutes, and yet sell the stat- 
utes at a price materially below that 
now charged; and 


12. The services of a permanent 
revision office and periodic publica- 
tion of the statutes would result in an 
improvement in the form and sul- 
stance of the statute laws that would 
be invaluable in reducing the time 
and labor required to find the law on 
any subject, and would reduce liti- 
gation arising because of confused, 
obscure and misleading statutes; and 
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13. Periodic publication of the 
statutes would substantially eliminate 
the necessity of printing and publish- 
ine the session laws; and 

\4. The statutes can be published 
according to the most approved 
principles of mechanical construction 
through the employment of qualified 
experts 5 

Vow Therefore, Be It Resolved by 

Kentucky Bar Association, In 
wention Assembled : 
hat it is the sense of this Associ- 
ation that a permanent revision 
agency be established by the state to 
edit, annotate and publish the stat- 
utes of the state periodically; to pre- 
pare legislation for substantive topi- 
cal revision; to render bill drafting 
services and assist the General As- 
sembly in reconciling the legislation 
of each session; and to perform such 
other services with respect to the stat- 
utes of the state as may be necessary 
or advisable. 

That this Association urge the 
next General Assembly of the state, 
by appropriate legislation, to provide 
for the creation of such an agency, 
and that this Association support the 
passage of such legislation, and use 
every proper and necessary means to 
have it enacted. 

That the Board of Bar Commis- 
create such committees as 
may be necessary or useful in secur- 
ing the enactment of such legislation. 


sioners 


Upon the passage of the resolution 
Mr. John C. Doolan introduced the 
following resolution which was 
passed unanimously. 

WHEREAS, The Statute Revision 
Commission is expecting to complete 
its work and to present to the Gen- 
eral Assembly at its next session the 
revised statutes with a bill to adopt 
said revision as the law of the Com- 
monwealth ; and 


WHEREAS, This _ Association 
which has sponsored the revision be- 
lieves that it should be enacted into 
law ; 

NOW, THEREFORE, BE IT 
RESOLVED, That the President of 
this Association be authorized and re- 
quested to appoint a Committee of 
seven members of the Association, se- 
lected one from each appellate dis- 
trict of the state, the duties of which 
Committee shall be to take all neces- 
sary and proper steps to advocate and 
secure the passage of such bill and 
the adoption of such revision by the 
General Assembly. 

President Rodes, who was presid- 
ing, immediately appointed the fol- 
lowing committee. 

Joun C. Dooran, Louisville, 
ALLEN Cussace, Leitchfield, 
Joun L. Vest, Walton, 

J. P. Hogson, Jr., Pikeville, 
E. H. Situ, Glasgow, 

Roy SHELBOURNE, Paducah, 
Marcus Repwine, Winchester. 


This Committee held its first and 


organization meeting at Frankfort 
May 23rd with the whole member- 
ship present. 


The Lawyer’s Dilemma: res_ ipsa 


loquitor : 
My typlst’s away on vacation% 
My typizt;s away bg the sea; 
She left me to do alz the typigg%e 
O bring back my typist to me! 


Md typixt’s aw-py on vasction3 

a fact you can eaxsily zee— 

IT’s off how thees letirs get mizxed 
up 


O brine back my tipr to me., ; ? 
































Not so very long ago, a member 
of the Kentucky Bar, at the request 
of the court and in order to comply 
with the provisions of law, undertook 
the defense of a man charged with 
lunacy. The lunatic was in the court- 
room. Three physicians at the re- 
quest of the court had made an ex- 
amination of the defendant and each 
testified that he was insane. The 
lunatic insisted on calling to the wit- 
ness stand sundry witnesses all of 
whom were of no materiality. The 
tlefending attorney refused to place 
these on the witness stand. After the 


jury had found the defendant insane 


and he was being led from the court- 
room he called out, “My lawyer sold 
out for a hundred thousand dollars.” 

The doctors who examined the de- 
fendant and testified were each paid 
for their services. The jury was paid 
its regular per diem. The prosecutor 
was paid his salary and the judge re- 
ceived his regular pay. The only per- 
son not paid was the lawyer who de- 
voted several hours of his time, at 
the request of the court, in seeing that 
no advantage was taken of the luna- 
tic. Not only was he unpaid but some 
people who heard the statement of 
the lunatic will purposely overlook 
the fact that the statement was made 
by a lunatic. 

There can be no good reason why 
every one connected with that mat- 
ter should be paid excepting the 
lawyer. 

A pauper murderer was on trial. 
Attorneys were appointed to defend. 
Two days were spent in the trial of 


the case. He was defended ably. Yet 
the defending attorneys received not 
one cent for their services. 

A young man was requested by one 
of the Louisville judges to defend a 
pauper. His only desire was to do 
his duty properly. At trial time the 
young man was ill, he needed a con- 
tinuance. In order to obtain this he 
consulted a doctor for the purpose of 
obtaining a certificate to file with 
court. To reach the doctor he hired 
a taxi, total cost doctor’s fee and taxi 
hire $3.60. He asked the court for an 
order directing the fiscal court to re- 
imburse him. The request was denied, 
it had to be under our present law. 
This young man paid $3.60 for the 
privilege of doing a charitable act 
that should have been borne by the 
state. 

By what process of reasoning do 
our legislators conclude that it is the 
duty of one single profession to bear 
the burden of defending these pau- 
pers? Does the lawyer owe a greater 
duty to society than the merchant or 
the doctor? Isn’t it a burden that 
should be shared equally by the whole 
of society? 

We lawyers have suffered long, we 
have borne the burden cheerfully and 
willingly, but should we do so con- 
tinually ? 

Near paupers have learned that 
they can get a lawyer without paying. 
They impose on the courts and on the 
lawyers. Some of our judges are 
vigilent in guarding their bars against 
such imposition, others are not. 
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he legislature should do something 
to relieve this situation and provide 
some compensation to the lawyers 
thus used. 

In response to a popular demand 
this issue of the Journal contains 
more items in our “News of the Pro- 
fession Department” than usual. 


The lawyer is a hired hand em- 
ployed to do for his client what the 
client has a right to do for himself 
but doesn’t know how to do. 


l’resident Alexander has the appre- 
ciative thanks of every lawyer in the 
state for the promptness and zeal 
with which he has undertaken the 
duties of his office. 


Mr. D. Collins Lee, Covington, 
Kentucky, the chairfnan of the com- 
mittee on Probate Practice and Pro- 
and the author of Probate 
Practice, published in this issue of 
the Journal, makes the request that 
each of the lawyers of the state make 
to him any suggestions that may oc- 
cur to him as to revisions or changes 
in the probate law which they con- 
sider necessary or advisable. The 
committee wants the whole bar to 
have a voice in this important work 
and desires that no valuable sugges- 
tion escape its attention. 


cedure 


The Secretary of the Association 
Las a supply of printed directories of 


the Kentucky Bar. These are very 
convenient and can be had by re- 
questing them of Samuel M. Rosen- 
stein, Frankfort, Kentucky. 


A well known bachelor lawyer 
practicing in the southern part of the 
State has his living quarters adjoin- 
ing his office. On the wall of his 





Our president, Hon. L. B. Alex- 
ander has perfected arrangements 
whereby advance sheets containing 
cases decided by the Court of Ap- 
peals of Kentucky and the Supreme 
Court of the United States will be 
furnished free of charge to all law- 
yers of the state while in active 
military training or service. All 
that needs to be done to obtain 
these is for the lawyer in the serv- 
ice to furnish Mr. Alexander with 
his name and service address and 
he will attend to it. Service men 
should address their request to 
L. Bb. Alexander, President Ken- 
tucky State Bar Association, Padu- 


cah, Kentucky. 











bedroom is a large pen and ink draw- 
ing of George Washington and under 
his pillow is a formidable weapon of 
38 caliber. 

A friend gave this lawyer a jug of 
cherry brandy. With this for com- 
pany and solace he closeted himself 
in his room. After several hours his 
eyes rested on the noble face of the 
venerable George. Taking the weapon 
from beneath his pillow he placed 
four well-aimed bullets into the first 
president’s face. Then replacing the 
weapon said “Now I guess ycu won't 
cut down any more cherry trees.” 


Clarence W. Beatty, Jr., an As- 
sistant U. S. District Attorney of 
Chicago, has knitted an Afghan for his 
baby niece Lucinda Lee Beatty, 
daughter of Wilson K. Beatty of the 
Louisville Bar. 


Mr. Eugene C. Royse of the Mason 
County Bar was married May 29th 
to Mrs. Alice B. Zweigart at Mays- 
ville. : 





The Bar in National Defense 


EDITOR’S NOTE: 
M. Drake of Louisville. 


Under the leadership of President 
Lashly of the American Bar Associ- 
ation, the lawyers of the country (re- 
gardless of membership in the ABA) 
are being organized to handle the 
problems of national defense pecu- 
liarly within their field. The activity 
is in charge of a national committee, 
of which Edmund R. Beckwith is 
chairman, with offices in the Hill 
Building, 839 17th Street, Washing- 
ton, D. C. An organization is being 
made in each state; the chairman of 
the committee in Kentucky being Col. 
Henry J. Stites, Starks Building, 
Louisville, with a complete local or- 
ganization in every county in the 
state. The national Committee is 
working in close co-operation with 
officials. 

While it is the intention that the 
bar shall do anything for which it is 
fitted in this emergency, the antici- 
pated functions are the following: 
Assistance (both legal and advisory) 
to those in the service and their de- 


pendents ; legal assistance to officials, 


where requested; conference and 
co-operation with courts in securing 
proper uniform construction of the 
Soldiers’ and Sailors’ Relief Act; 
contact and co-operation with Legal 
Aid organizations ; co-operation (on a 
privately agreed basis) with lawyers 
called into the service, to conserve 
their practice and return it to them 
upon the termination of their service ; 
legislation affecting those in the 
service; observation of problems and 
reports to state chairman. 

The National Defense Committee 
of the ABA has issued three memo- 
randums and a Manual on these ac- 


This statement was prepared by Hon. 


tivities, which have been widely dis- 
tributed. However, in view of changes 
from time to time, it will probably 
be better to communicate with 
Colonel Stites in regard to specific 
problems. The National Committee 
has arranged for orders to every 
commanding officer in the service, 
providing for informing those in the 
service that lawyers are available to 
him and his dependents (without 
compensation in most cases) for legal 
or advisory assistance of any kind at 
any place. If a matter involves atten- 
tion back home, the commanding of- 
ficer will put the person in the servy- 
ice in touch with counsel in his home 
community, through the state chair- 
man. The widest possible publicity is 
being given to this availability of the 
bar and further publicity should con- 
tinue to be given, especially of a local 
character. 

The National Committee is at all 
times available for assistance to the 
State committees, which should keep 
in close touch with the National 
Committee as a clearing house for in- 
formation all over the country. 

There should be no occasion for 
conflict or confusion between this 
volunteer activity of the bar and the 
official Advisory Committees  ap- 
pointed under the Selective Service 
Act. While the latter are doubtless 
available for non-official services, they 
were originally appointed only to 
function on problems of selective 
service classification and that is their 
primary and only official responsibi!- 
ity. The volunteer activity herein 
discussed covers the whole ‘range of 
personal service available to lawyers: 
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or, as so well expressed by Mr. 
Beckwith, it is an effort of the bar to 
serve the public as a client in connec- 
tion with national defense. 


l’robably the greatest service which 
will be rendered by the bar is to give 
every one the feeling that, no matter 
how far those in the service may be 
from their dependents, 
conipetent gratuitous advice and rep- 
resentation is available on every 
problem, and that it is organized so 
as to make it promptly available. It 
is expected that this .will contribute 
greatly to the morale of the service 
an! will be a factor in solving the 
AWOL problem. 


separated 


It is impossible to 


organize this activity in such way as 


to provide for the trivial expenses 
that occasionally may be involved; 
but the lawyers of the country will 
have no difficulty on their own initia- 
tive in caring for the few instances 
involving small expenditures. 


The discussion of this subject is 
scheduled for all the fourteen district 
bar meetings during the summer, and 
Colonel Stites expects to attend these 
meetings and speak on the subject. 
Colonel Rash (the State Director of 
Selective Service) will also be pres- 
ent or represented at each meeting, 
so that the entire bar of Kentucky 
may be fully informed and effectively 
function. The members of the Ken- 
tucky Committee are requested to 
forward to Colonel Stites any local 
publicity given to this work of the 
bar, as the National Defense Com- 
mittee desires such clippings. In all 
matters there should be the fullest co- 
operation and co-ordination between 
the members of the committee in the 
various counties and Colonel Stites; 
and, in turn through him, with the 
chairman of the National Committee 
in Washington. 


STATEMENT OF HENRY J. 
STITES 


Our Nation is confronted by a 
crisis which comparatively is at least 
as serious as was ever faced before. 
Congress passed and the President 
has effectuated Selective Service. Men 
between the ages of twenty-one and 
thirty-five inclusive are joining our 


Armed Forces. 


While only some 500,000 men have 
been selected to date, it appears that 
our Armed Forces will be increased 
rapidly until probably 5,000,000 men 
have been chosen under the Selective 
Service law. It is recognized that 
business connections and employments 
cannot be severed without some sort 
of legal problems being left behind. 
Those of us who served in the World 
War realize that men faced by home 
problems suffer a lapse in morale. 
The American Bar Association has 
asked each State Bar Association to 
perfect an organization of lawyers 
which will be in position to handle 
any home legal problems that may 
arise among our men serving in the 
Armed Forces of this Nation. Ken- 
tucky has gone one step further and 
with the advice of the responsible 
military authorities, is asking that the 
lawyers in each county, with the ad- 
vice of the Bench, create committees 
to handle any problem that may arise 
and especially that efforts be made to 
contact the families of men suffering 
from some morale lapse and see that 
remedial steps be taken. Of necessity 
lawyers have a peculiar knack and 
flair for correcting situations. If 
Kentucky lawyers function as has 
been indicated to date, I feel sure that 
few men from Kentucky will be 
found absent without leave. 

As chairman it has been my pleas- 


ure to co-ordinate the simple plans. 
I look forward to an opportunity 
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during July to meet the lawyers of 
Kentucky at their district conventions 
when we can discuss improvements, 
etc. 

May 13, 1941 
Col. Henry J. Stites, Chairman, 
Committee on National Defense of the 
Kentucky State Bar Association, 
802 Starks Building, 
Louisville, Kentucky 
My dear Henry: 

You have advised me that Mr. 
L. B. Alexander, President of the 
Kentucky Bar Association, has ten- 
dered you the chairmanship of a Ken- 
ucky Committee on National Defense 
and that you have accepted this im- 
portant undertaking. It is my under- 
standing that plans call for the active 
functioning of at least one lawyer in 
every county in Kentucky. We realize 
fully the importance of the results 
which this Committee can accomplish 
in this critical hour of our Nation’s 
history. 

As you know, Appeal Agents for 
Local Boards and Advisory Boards 
for Registrants, largely composed of 
lawyers, carry the problems of regis- 
trants until actually inducted into the 
service. However, there have re- 
mained the many questions that may 
arise in the families of soldiers and 
sailors which the National Defense 
Committee of the several State Bar 
Associations will promptly solve and 
thereby avoid much worry among 
members of the national armed 
forces. 

As State Director of Selective Serv- 
ice for Kentucky, I most sincerely ex- 
tend my best wishes to the members 
of the Kentucky Committee and you 
may be sure that this office will co- 
operate in every practicable way. 

Very truly, 
FRANK D. Rasu, 
State Director. 


_May 9, 1941 


STATEMENT OF L. B. 
ALEXANDER 

Pursuant to the plan outlined in 
statements of Mr. Frank M. Drake, 
and Colonel Henry J. Stites, one or 
more lawyers in each county of the 
state will be designated, and re- 
quested to serve on the National De- 
fense Committee. The services ren- 
dered will demonstrate the patriotism 
of the lawyers of the state. History 
does not disclose a single instance 
where lawyers have failed to render 
patriotic services when called upon. 
Indeed, they are considered as being 
the most patriotic of all professions. 

I, therefore, request every lawyer 
in the State of Kentucky, during the 
present emergency to keep up this 
tradition, and co-operate with Colonel 
Henry j. Stites, when called upon to 
render services to the boys whom we 
shall expect to defend us, if such be- 
comes necessary. Comparatively 
speaking, such service will be small. 
[ sincerely trust that not a single 
lawyer in the state will refuse to 
render such service when called 


upon. 
L. B. ALEXANDER, 


President Ky. State Bar Assn. 


Dear Mr. Alexander: 

I have your communication of May 
7th. 

[ appreciate the action of the Ken- 
tucky State Bar Association in or- 
ganizing a national defense commit- 
tee composed of outstanding attor- 
neys, and I want to take this oppor- 
tunity to express my appreciation for 
the co-operation the attorneys of this 
state have and are giving to this 
patriotic program. ; 

I shall feel free to call upon Mr. 
Stites and his committee when their 
services can be utilized. 

Cordially yours, 
KEEN JOHNSON, 


Governor. 
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Probate Practice 
By D. COLLINS LEE 


EDITOR’S NOTE: 
ington. 
Practice and Procedure. 


at the state meeting in April. 
interest created by it and the 


Mr. Lee is a practicing attorney at Cov- 
He is Chairman of the State Committee on Probate 
This article is the paper read by him 


Because of the widespread 
favorable editorial comment 


throughout the state it is deemed desirable that it be repro- 


duced in the Journal. 


[he Probate Laws of Kentucky 
may be said to date from the be- 
ginning of the Commonwealth. They 
have never been revised or codified 
and our laws today are largely in their 
original form with’ certain accretions 
added from time to time, and are to 
be found scattered through the 
Statutes from letter “A” to letter 
“Ww.” 

\t this point it may be interesting 
to note that the Statutes Revision 
Commission proposes to group under 
the classification of “Probate Laws” 
all of these scattered sections which 
will then appear in the following con- 
secutive chapters: 

Administration of Trusts. 

Guardians, Curators and Commit- 
tees 

Uniform Veterans’ 
Act 

Descent and Distribution 


Guardianship 


Dower 

’scheat 

Wills 

Personal Representatives 
Claims Against Estates 


This classification will serve two 
purposes: first, it will gather them 
together so that they may be easily 
found and, second, it will furnish a 
perspective of the entire probate law 
in all of its pristine, obsolete splendor 
which, it is hoped, will be in itself a 
convincing argument in favor of 
some necessary and long delayed re- 
visions. No effort will be made to 
set before you in detail all of the 
changes which seem to be desirable, 
especially in the field of procedure. 
Brief mention will be made of a few 
of the most obvious needs for im- 
provement. 


The most elementary principles of 
justice should require an application 
signed by all resident parties in inter- 
est as a prerequisite to the appoint- 


ment of administrators. The dignity 
of the law suffers when administra- 
tion on estates is granted to the first 
applicant requesting appointment. 
Section 3896 provides: 

“The court having jurisdiction, 
shall grant administration to the re- 
lations of the deceased who apply for 
the same, preferring the surviving 
husband or wife, and then such others 
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as are next entitled to distribution, 
or one or more of them whom the 
court shall judge will best manage the 
estate.” 

This section remains substantially 
as it was written in early years of 
the Commonwealth. In 1886, in 
Hawkins v. Robinson, 3 Monroe 143, 
Mrs. Hawkins had applied for ap- 
pointment as administratrix of her 
mother’s estate and being the only 
person applying, was so appointed. 
On the same day her brother applied 
for administration and the court un- 
dertook to revoke Mrs. Hawkins’ ap- 
pointment and grant administration 
to her brother. Whether the daughter 
was more fleet of foot or whether 
the son was possessed of more deli- 
cate feelings which restrained him 
from rushing to the county court, is 
not disclosed. The court held that 
Mrs. Hawkins, having been at the 
time the only person applying, could 
not be removed without cause. This 
well-known case illustrates the in- 
justice of such procedure or lack of 
procedure, in that it rewards the more 
aggressive and predatory member of 
a family at the expense of others per- 
haps better qualified to act. 

During the past 150 years prob- 
ably our greatest development has 
been in the field of speed—the elimi- 
nation of time and distance—the 
winged message--the letter which 
flies to its destination in any part of 
the nation in days, which formerly 
required weeks. Yet the administra- 
tion of estates limps with sluggish 
pace—tied to the hitching post of a 
horse-back era in a pioneer country. 

It seems altogether unjust, not 
only to heirs but to creditors, to un- 
necessarily prolong the administra- 
tion of estates. The traditional six 
months’ period before creditor’s suit, 
could well be shortened to three 
months or to a period of sixty days 


after the filing of a claim. There is 
no good reason why a _ settlement 
should not be permitted at the end of 
six months instead of nine. There 
is likewise no reason why a settle- 
ment should not be required at the 
end of one year instead of two. Pr 
vision, of course, should be made for 
an extension of time upon applica 
tion to the county court if conditions 
in any case warrant an extension. 
Public resentment because of the 
slow processes of the law applies to 
the county courts as well as the 
higher courts. An industrious ad- 
ministrator should be encouraged to 
promptly wind up his estate, and a 
laggard should be compelled to. 
There is a strong public demand for 
the shortening of the period of ad- 
ministration. The creditor as well 
as the distributee and the public has 
a vital interest in the early freedom 
of these funds to circulate in the 
normal channels of commerce. 


In spite of the trend of public de- 
mand in this direction, the General 
Assembly in 1938 amended Section 
2087 by increasing from six to twelve 
months the period during which a 
creditor’s claim remains a lien upon 


This was 
should be 


real estate. 
step which 


a decedent’s 
a backward 
retraced. 
The Act of 1930 dispensing with 
administration was passed for the 
purpose of simplifying and expedit- 
ing the settlement of estates and was 
inspired by similar acts adopted in 
other states. It provides for certain 
procedure to obtain an order dis- 
pensing with administration. As 
simple as that procedure is, the Act 
has been of little benefit, except for 
small estates, because it is so much 
easier to apply for administration. 
Under Section 3897-1, where the 
estate amounts to less than the statu- 
tory exemption to the widow and in- 
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fant children, the county court may 
by order dispense with administra- 
tion and authorize the widow or 
guardian of infant children to col- 
lect the assets of the estate. This 
section is a very important improve- 
ment, especially for estates least able 
to bear the expense and delay of 

iinistration. In Kenton County 
is section is used in about 15 per 
ent of the total number of intestate 


es. 


Section 3897-2 provides for dis- 
ising with administration in any 
ate regardless of size, when a writ- 
agreement among the distributees 
filed with an application reciting 
certain required conditions. But 
notice of this application must be 
posted and published in a newspaper 
for six consecutive weeks before an 
order may be entered dispensing with 
administration. Except for the ex- 


cessively long periéd of advertising, 
the procedure seems to be sound and 
desirable, but it is so much simpler 
and easier to apply for administra- 


Not once in more than ten 
years since this law became effective, 
has an application under this section 
been made in Kenton County, which 
leads the writer to believe that the 
same condition exists throughout the 
entire state. 


tion. 


In the delightfully informal atmos- 
phere of the county court, it may be 
interesting to see how diligently the 
fiduciary complies with the few 
things required of him under our 
present law. Again I take Kenton 
County as an index to conditions ex- 
isting generally in the state. In 60 
per cent of all cases the fiduciary fails 
to file an inventory. In two-thirds 
of all cases he does not file a settle- 
ment of his accounts. A bill of sale 
is almost obsolete. There are many 
instances where the expense of in- 
ventory and settlement may be an 


unnecessary hardship on a_ small 
estate, but if administration is dis- 
pensed with in all cases coming 
within Section 3897-1, there seems 
to be no good reason why fiduciaries 
should not be required to file these 
accountings in all cases. This may 
be awkward to enforce by rule under 
our present law, but under any desir- 
able rules of procedure, these steps 
may be easily required. 

The State of Ohio has elaborate 
rules of probate procedure estab- 
lished by legislative act. This pro- 
cedure is probably too involved for 
our use in Kentucky. 

In Wisconsin the rules of probate 
procedure were established by its 
Supreme Court under its rule-mak- 
ing power. If the State of Kentucky 
is fortunate enough to confirm by 
legislation the rule-making power in 
the Court of Appeals, it is hoped that 
the Act will be broad enough to 
cover county courts as well as cir- 
cuit courts. Such rules would go far 
toward creating a system of pro- 
cedure in the administration of 
but statutory amendments 
must be depended upon to cure the 
most serious of our ills. 


estates, 


Probate practice is one of the prin- 
cipal fields of labor for the lawyer 
and because of high taxes, his serv- 
ices are becoming increasingly impor- 
tant. There is no way of determin- 
ing the proportion of fiduciaries who 
are represented by attorneys. After 
eliminating very small estates it is 
doubtful if half of the estates are 
represented. The undertaker, the 
banker, the insurance broker are 
frequent counsellors to those apply- 
ing for probate orders, and why? Be- 
cause, apparently, it is so informal— 
so simple—and so seemingly absurd 
to employ an attorney. 

Under no circumstances should 
rules of procedure be adopted to 
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make more difficult and complicated 
the administration of estates for the 
purpose of protecting the lawyer. 
Any person should, at all times, be 
free to appear in his own behalf 
without counsel, but the courts 
should not permit other advisors nor 
should the courts undertake to advise 
fiduciaries. The sound objective of 
any rules of procedure must be in the 
public interest and not in the interest 
of the Bar. 

Of interest is the work of the Col- 
lege of Law of the University of 
Kentucky on Probate Procedure, as 
well as a Committee of the American 
Bar Association at present devising a 
Model Probate Code. This work 
should be invaluable to the Bar of 
Kentucky in asking for needed legis- 
lation. 


DOWER 


At the last annual meeting of the 
Association a resolution was adopted 
directing specific study of the subject 
of the sufficiency of a widow’s share 
of an intestate estate. The subject 
was referred to the Committee of 
which the writer has the honor of 
being chairman. Much study has 
been given it and the Committee 
reached the conclusion that the 
widows of Kentucky are in distress. 
In a state where chivalry is a strong 
tradition, where a married woman is 
still protected by certain common law 
disabilities, a widow is stripped of 
that protection and is given an un- 
fair and inadequate share of her 
husband’s estate. 


Dower is one of the oldest institu- 
tions of the common law which ap- 
propriated it from the Anglo-Saxons. 
According to Blackstone, there was a 
tradition that “dower was introduced 
into Denmark by Swain, the father 
of Canute, out of his gratitude to the 
Danish ladies who sold all their 


jewels to ransom him when tak« 
prisoner by the Vandals.” 

Common law dower and courtesy 
existed uniformly throughout tl 
English-speaking world until a hun 
dred years ago. It was not in this 
country but in England where tl 
evolution of the married women 
started. It had its beginning in the 
United States between 1844 and 1850 
when a reform movement caused a 
modification of the common law by 
increasing the rights of married 
women in almost every state. In 
some states the early reform was ex- 
tensive and the married woman was 
completely liberated and placed on an 
equality with man. In other states 
the result was accomplished step by 
step after generations of struggle. 
In a few states, such as our own, 
she is still not a free woman nor is 
she well provided for. 


So accustomed are we to our laws 
on dower and descent and distribu- 
tion that’ we accept them as divinely 
inspired simply because of their 
ancient background. A comparison 
with similar laws of other states in- 
dicates that Kentucky may be the 
least generous toward the widow. 
Dower has been abolished in twenty- 
one states. It has been eliminated in 
eight other states by election to take 
by descent and distribution and in 
four other states it never did exist. 
Kentucky, along with Alabama, Ar- 
kansas, Connecticut, Delaware, Flor- 
ida, Georgia, Montana, New Jersey, 
North Carolina, Oregon, Tennessee, 
Virginia, West Virginia, and Wis- 
consin, still clings to the traditional 
dower. 


It is not possible to paint a com- 
posite picture of the widow’s share 
under the laws of states where dower 


has been abolished. They are so 
diverse that no pattern can be drawn 
which can be said to be typical. It 
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nay be interesting, however, to class- 
fy some of these laws to show what 
has been done elsewhere. 

in thirty-one states no distinction 
is made between real and personal 
property. In seventeen states the 
vidow takes one-third of both real 
and personal property in fee where 
there is more than one child and one- 
half if only one child» In six states 
the wife takes all if there is no issue. 
In four other states she takes all if 
there are no children or parents. In 
eight other states she takes all if 
there are no_ children, parents, 
brothers, or sisters. In six states the 
widow takes one-third of real and 
personal estate if there is issue and 
one-half if there is none. 

Any provision in favor of a sur- 
viving husband or wife must neces- 
sarily be arbitrary and lacking in 
flexibility to meet the needs of all 
cases, but there is little excuse for the 
extremes which can exist under our 
present law. Let us take a few ex- 
amples to show how arbitrary that 
law may be in Kentucky. 

Mrs. A, a widow of thirty without 
children and capable of earning a 
livelihood, takes half of her hus- 
band’s estate because he happened by 
chance to have left no real estate. 

Mrs. B, of the same age and with- 
out children but unable to work, 
takes 23 per cent of her husband’s 
estate because he happened by chance 
to have left no personal estate. 

Widow C, age 70, takes four times 
as much as Widow D, same age, be- 
cause, forsooth, her husband pre- 
ferred stocks and bonds as invest- 
ments rather than real estate. 

Widow E, with five children, takes 
as much as Widow F, with one child, 
and Widow G, with no children. 

Mr. H. left an insolvent estate and 
no real estate; his widow received her 
exemption, nothing more. On the 


other hand, Mr. I left an insolvent 
estate of equal size, consisting of un- 
encumbered real estate. His widow 
took an interest of 22 per cent at the 
expense of the creditors of the estate. 

It is possible for a widow without 
children to take half as against her 
deceased husband’s children, or if the 
estate is in real estate, to take as lit- 
tle as 5 per cent or 10 per cent where 
her husband’s closest kin is a third 
cousin twice removed. 

These absurdities arise because of 
the distinction between real and per- 
sonal property. That distinction is 
purely an arbitrary one based upon 
ancestral property, inherited from an 
age when real estate was almost re- 
garded as part and parcel of a man’s 
immortal soul. In only a few re- 
maining jurisdictions does the dis- 
tinction still exist. It cannot be said 
that the widow is always at a dis- 
advantage in Kentucky as compared 
to other states. Indeed, in the most 
favorable state of case she receives 
more than in many other states which 
have adopted modern laws on the 
subject. In the average case, how- 
ever, she receives far less than in 
other states. The elimination of this 
artificial distinction between real and 
personal property would go far to 
cure many of the gross inequalities. 

In Engiand where dower originated 
probably a thousand years ago, it was 
abolished in 1833, more than a hun- 
dred years ago, both vested and in- 
choate. Thirty-three states have 
abandoned the right of dower and 
yet Kentucky clings to it for no good 
reason except possibly that it would 
require some effort to devise a sub- 
stitute for it in the form of a dis- 
tributive share. 


To abolish inchoate dower so as to 
eliminate the signature of husband or 
wife in deeds and mortgages, is a 
radical change and yet, most of the 
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states do not require both signatures. 
It is believed by many that the re- 
quirements of both signatures is a 
protection to both husband and wife 
and should be retained, such as was 
done in the State of Ohio when dower 
was abolished in that state. This was 
accomplished by giving the survivor a 
dower interest in any land sold by 
husband or wife in which the other 
had not relinquished dower. 


It is important to remember that 
when vested dower is abolished the 
entire estate becomes subject to the 
payment of debts, save that part 
which is exempt from distribution. 
The increase of vested dower from a 
life estate to a distributive share in 
fee would take away the benefit of 
the exemption which vested dower 
now enjoys. To compensate the 
widow for her loss of vested dower, 
it was necessary in other states to in- 
crease her exemption. In Ohio, 
where vested dower has_ recently 
been abolished, the widow or minor 
children was given an exemption of 
20 per cent of the entire estate but 
not less than $500.00 nor more than 
$2,500.00. The laws of the several 
states are at utter variance on this 
subject. It is probably true that no 
two states have similar exemptions. 
A very frequent provision is for an 
allowance to the widow and minor 
children during the first year, to be 
determined by the needs of the 
family’s station in life. It would 
seem that the latter is open to the 
objection that it leaves the matter too 
indefinite. No creditor would care to 
object to a widow’s allowance, even 
if excessive. 

The entire subject of exemption is 
one which should find a delicate bal- 
ance between the rights of creditors 
and the urgent needs of the widow 
or children whom the state protects 
as a matter of public policy. 


In conclusion, it has not been the 
writer’s thesis that all of our pro- 
bate laws should be discarded. On the 
contrary, with few exceptions, they 
are sound and compare favorably 
with similar laws of other states. It 
is earnestly hoped, however, that 
continued study will be given to 
specific rules of procedure, that early 
revision may +-be obtained so as to 
shorten in every possible way the 
period of administration, and thai 
vested dower may be abandoned in 
favor of more equitable provisions 
for widows. 


The Journal herewith regretfully 
but dutifully reports the following 
deaths in the profession heretofore 
unreported. 

William R. Cary of Owensboro at 
Louisville, May 5th. 

Robert E. Woods of 
Louisville, May 2nd. 

W. Mike Oliver of Ashland at Ash- 
land, April 13th. 

J. Swagar Sherley of Louisville at 
Louisville, February 13th. 

John St. Clair Cline of Pikeville at 
Pikeville, March 7th. 

Ruby Laffoon of Madisonville at 
Madisonville, March Ist. 

Joe F. Bosworth of Middlesboro at 
Middlesboro, April 26th. 

John Stanley of Ashland at Wil- 
mington, Ohio, May 16th. 

William Harvey Flanery of Cat- 
lettsburg at Catlettsburg, May 14th 

R. L. Webb of Williamstown at 
Williamstown, May 9th. 

John W. Barr of 
Louisville, March 4th. 

Thomas T. Cope of Lexington at 
Lexington, May 13th. 

George Manning of Barbourville at 
Lexington, March 16th. 

John I. Scholl of Winchester at 
Winchester, April 7th. 

Frederic M. Sackett of 
at Baltimore, May 18th. 


Louisville at 


Louisville at 


Louis\ ille 





A Story About Revised Statutes 


By E. E. BROSSARD 


Revisor of Statutes of Wisconsin 


keliable information came to me 
ly from Kentucky to the effect 

an article relating to revision of 
utes would be welcomed by the 
or of the Kentucky Bar Journal. 
; is my response to that kind and 


a ‘omplimentary invitation. 

Visconsin has had a wealth of ex- 
fully ence in statutory revision—both 
ving tire revision of her general laws 
fore continuous, topical revision. Wis- 


consin had four complete (bulk) re- 
visions of the state’s general laws 
within the first 50 years of statehood ; 
aml we are about to issue the 16th 
official biennial edition of Wisconsin 
Statutes, Annotated. This article un- 
dertakes to tell briefly what Wiscon- 
sin has done in the field of revision 
in the hope that a sister state may 
profit by our example. That calls to 
mind a suggestion which Patrick 
Henry made to George IIT. 

The four bulk revisions before 
mentioned are called the Revised 
Statutes of 1849, Revised Statutes of 
1858, Revised Statutes of 1878 and 
Wisconsin Statutes 1898. The work 
of continuous revision of our general 
laws—subject by subject, topic by 
topic—began in 1910. The first bien- 
nial publication of Wisconsin Statutes 
appeared in 1911 and has been fol- 
lowed every 2 years by a complete, 
up-to-date annotated edition. 

\t the moment Kentucky is not 
keenly concerned with continuous re- 
vision. Her acute concern is with a 
complete revision of the general laws. 

The Kentucky Statutes Revision 
Commission and the revisors have de- 
voted several years to the stupendous 


task of writing a revision of the gen- 
eral laws. It is a grand project and 
its ultimate goal is being superbly ap- 
proached. I essay for the moment 
the role of prophet and predict that 
the revision now looming in sight, if 
enacted by the legislature, will call 
down the blessings of the present and 
future generations upon those who 
did the job. 

Wisconsin never had a_ revision 
which was prima facie the law. Each 
revision with us is and has always 
been absolutely, conclusively the law. 
Prior statutes and session laws were 
superseded. They were intended to 
be and were in the main reenacted in 
the revision. But whether they were 
or were not reenacted made no differ- 
ence as to what was repealed. The 
repeals were unqualified. And they 
were not accomplished by that com- 
mon, wishy-washy, worthless expres- 
sion of implied repeal couched in 
these or similar words: “All acts and 
parts of acts in conflict with this act 
are hereby repealed.” That clause is 
only a declaration of an implied re- 
peal. It is not an express repeal 
and it may limit or restrict the repeal 
that would be implied if that clause 
were omitted. 59 C. J. 202-203. An 
express repeal is where the repealed 
act is specifically designated in the 
repealing act. 59 C. J. 901. 

The Wisconsin revised statutes of 
1849 fixed the date they went into 
effect. On that date prior acts cov- 
ered by the revision stood repealed. 
Chapter 157 declared that the “Re- 
vised statutes * * * shall take effect 
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and go into operation * *°* from and 
after the first day of January, 1850; 
and from and after the day last men- 
tioned * * * the (revised) Statutes 
of the Territory of Wisconsin shall 
be repealed and also all other acts 
and parts of acts in this chapter speci- 
fied, to wit.” Here follows 12 pages 
which give the titles to acts that are 
repealed. The legislative boards were 
swept clean. This was a new starting 
point, a new datum plane. He who 
knew the contents of 700 pages, 4x8 
inches, knew the statute law of Wis- 
consin! What a grand and glorious 
feeling. Of course “them days is 
gone forever” but it’s nice to recall 
them and do what we can to imitate 
the brevity of their laws. 


No one complained about the 
“fresh deck and a new deal.” On the 
contrary there was general approval 
and satisfaction. Quite likely some 
minor mistakes were made. sut 
there is no record of any substantial 
error; and at this date it is impossible 
to find any. A Wisconsin lawyer’s 
library of statutory law was then 
workably complete if it contained only 
the Revised Statutes of 1849. Please 
note that the use of earlier acts to 
aid in judicially construing ambigu- 
ous or obscure provisions in R. S. 
1849 is not here involved. That is 
quite a different matter and worthy 
of consideration in its place. 


As proof of the general and of sub- 
sequent legislative approval of the 
repeal of all laws covered by the re- 
vision of 1849, the subsequent gen- 
eral revisions are offered. The Re- 
vised Statutes of 1858 expressly re- 
pealed the Revised Statutes of 1849 
and all general laws which had been 
enacted in the interim—the same as 
had been done in the prior revision. 
Those repeals were explicit; they 
cited by chapter and year the acts 
repealed (pp. 1024 to 1038). R. S. 


1858 took effect January 1, 1859, 
Again the legislative boards were 
swept clean; again we built on a new 
foundation. 


And again the repealer was gen- 
erally approved. Again approval was 
manifested by the great revision 20 
years later. The R. S. 1878 were 
drafted by great lawyers, men whose 
names are household words to this 
day. They rearranged, consolidated 
and revised the general laws of the 
state into a bill of about 1,200 pages 
which became “An Act for Revising 
and Consolidating the General Stat- 
utes of the State of Wisconsin.” 
Twenty regular, annual sessions of 
the state legislature had intervened. 
The minimum statute library was the 
R. S. 1858 plus 20 volumes of session 
laws. The R. S. of 1858 and the 
general laws in those 20 ‘volumes 
were expressly repealed by the re- 
vision act of 1878 (R. S. 1878, p. 
1,149). More than 2,000 legislative 
acts (estimated at 2,350) were ex- 
pressly repealed by title, chapter, and 
year. This was a great blessing to 
the bench, the bar, and the people. 
No fault was found, no damage was 
done. Everything was to the good. 
We began over, with a new set-up. 
Everyone was glad to substitute 1 
volume for the 21 he had on his desk 
before. Those volumes were useless 
now save to show what the law was 
at a particular earlier time and to aid 
in judicial construction of blind or 
ambiguous provisions of the new re- 
vision. The last general revision 
came 20 years later. The revision 
called the Wisconsin Statutes of 1898 
(as to express repeals) repeated what 
had been done by 3 prior revisions, 
and with equal satisfaction and ap- 
proval. Not one of those 4 complete 
revisions ever called for recantation 
or apology. Each was a new base 
on which to build our general laws. 
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It \vas impossible for the members of 
the legislature to check the revisions. 
Those revisions were enacted by the 
legislature upon its faith in the indus- 
try, integrity, experience, and ability 
of the revisors. Its faith was not 
misplaced. It is not likely to be on 
sucli important occasions. There is 
no known report that it ever was in 
other states. 


| take this opportunity to express 
my opinion of psuedo-revisions which 
start with the damning declaration 
that “this revision is only prima facie 
the law.” It is little short of an in- 
sult to offer the legal profession a 
ponderous tome which starts with the 
declaration that the contents may be 
the law and they may not. That book 
is an abomination. 


The best known abomination of 
that sort is the U. S. Code. Had 
the code been enacted minus its 
harakiri introduction and plus an ex- 
press repeal of the statutes at large 
and of the revision of 1874 which 
were embodied in the code, it would 
have been a boon of incalcuable 
value, an epochal statute. Notice that 
introduction. It reads: “(a) The 
matter set forth in the code * * * shall 
establish prima facie the laws of the 
= 

The prima facie character is em- 
phasized by detailed specifications 
such as “nothing in this act shall be 
construed as repealing or amending 
any law” or as enacting law. “In 
case of any inconsistency * * * be- 
tween * * * this code and * * * legis- 
lation heretofore enacted effect shall 
be given * * * to such enactments.” 
With one stroke of the pen a fine re- 
vised statute is emasculated. 

What a woeful lack of faith in 
those who were entrusted with a 
gigantic task and who had done a 
splendid job. 


What a preamble to a code of gen- 
eral laws. What an invitation to hag- 
glers and hair-splitters to wangle 
about. the meaning of the code. What 
an alluring invitation to one at the 
threshold of what should have been 
the depository of the general laws of 
our country. If the invitation is ac- 
cepted he is doomed to endless wan- 
dering in a dismal swamp. Such an 
introduction—to what should be the 
magna carta of our general laws—is 
the result of the combined efforts of 
cowards, laggards, and ignoramuses 
and of those who fear the boogie 
man. Their anvil chorus of baseless 
objections made “cowards of us all; 
and enterprises of great pith and 
moment, with these considerations, 
their current turn away and lose the 
name of action.” A motley crew of 
that kind sank the bill of 1910 which 
was a worthwhile “Revision and 
Codification of the Laws of the 
United States.” 

Think of what every lawyer and 
every judge must contemplate if he is 
to be sure of the statute law on any 
point. In practice, verification is so 
difficult that the text of the code 
must be accepted as final. If the stu- 
dent goes to the Statutes at Large he 
is not done. They abound in conflicts 
and in implied repeals and in ambig- 
uities. He begins with the code. 
From there he goes to one or more 
of the statutes at large since 1874 
(the date oi the last U. S. R. S.). 
Concretely that means 40 big volumes, 
about 37,000 big pages. These 40 
books are not in his library or of 
easy access. There is only 1 complete 
set of the Statutes at Large in Wis- 
consin. The fact is practitioners take 
the U. S. Code as the real McCoy. 
It is perfectly obvious that a compari- 
son of the provisions of the code 
with the Statutes at Large is imprac- 
tical. There may be errors in the 
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code but one trifling mistake in 1,000 
provisions is not worth guarding 
against at so great a cost. Beyond 
question the bench and the bar accept 
and apply the code as the law. Beyond 
doubt it expresses the law so fully 
and correctly that whatever error 
there may be is negligible. 


The introduction to the U. S. Code 
completely mummifies the federal 
municipal law. If this idea of prog- 
ress or regress were carried into the 
judicial field, imagine the result. The 
first case instead of the last case 
would be the law. The decisions of 
the Supreme Court would start by 
saying: This opinion intends to state 
the law but it may be more or less 
obiter depending on what has here- 
tofore been the law on this subject. 
That reverses the rule that the last 
enactment or the last decision is the 
law; it makes the oldest act or the 
most ancient case the law. 


Mistakes in general revision: No 
major mistake is reported to have 
been made in any general revision of 
the laws of a state in the last 100 
years. 

Suppose a mistake is made. The 
legislature can furnish a complete 
cure. If not in can be 
called. Special sessions are not un- 
common. Utah has had 2 this year. 


session it 


Changes in the law: It is my un- 
derstanding that the act authorizing 
the revision of the Kentucky Statutes 
expressly forbids any changes in the 
meaning of the law, and I have been 
informed by the revision commission 
that no changes in the meaning of the 
law have been made. This is prob- 
ably a desirable limitation in a bulk 
revision of the type being made in 
Kentucky, the tremendous 
task of determining what the law is 


because 


and improving its form does not per- 


mit proper attention to mnecessar 
changes in meaning. Howeve 
through continuous, topical revisio1 
as has been done in Wisconsi 
changes in the law can and shouk 
be made. Is it legal or proper t 
change the law through revision 
[-mphatically yes. There is a persis 
tent, pestitential heresy to the con 
trary. It emanates, now and then 
from minds that are uninformed or 
the subject, that have never studied 
revision. That their objection is 
heretical is proved by reason, experi 
ence and authority. First class re 
vision cannot be made without som« 
changes in the law. That is espe 
cially true when we deal with pro 
cedural and regulatory provisions and 
with penalties. There are literally 
hundreds of provisions in our stat 
utes which impose fines or imprison 
ment or both. Those cannot be stand 
ardized without some changes. No 
principle is involved. The purpose is 
merely to ‘prescribe a reasonable pen 
alty for offenses of the same class 
There are slight differences. The 
maximums may be the same but the 
vice versa. Te 
statutes 


minimums vary, or 


consolidate these inconse 


quential changes must be made. Ii 
anything like uniformity is to be at 
tained it must come via revision. 


should be 
Many so-called dead laws are no 
legally dead; they are asleep. The) 
should be repealed; they should not 
be dragged into each revision. “Le 
the dead past bury its dead.” Many 
statutes are obsolete only in the sens« 
that there is nothing now for them t 
operate on. Still, they should be re 
pealed by revision. 


Dead wood cut away 


Wisconsin has an omnibus, misde 
meanor statute (343.46) which de 
clares that it is unlawful-to “hitch 
any team or animal to the fences” 
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round the state capitol. The horses 
gone and the fences were re- 
half a century ago. If the 
wees are restored and the horse and 
rey return, the legislature can be 
ied on to post the “no-hitch” sign. 
n self defense it should be said 
t our criminal code has not been 
ised in 60 years. It belongs t 
se and buggy days.) 


ved 


(he word “revise” itself carries 


idea of alteration or amendment. 


review, reexamine for 
over a thing for 


evise: To 
rection; to go 
purpose of amending, correcting, 
rranging, or otherwise improving 
as, to revise statutes, or a judg- 
nt.” Black’s Law Dictionary. 
‘vise: 1. To go or look 
imine for the correction of errors, 
for the purpose of suggesting or 
king amendments, additions, or 
mges; re-examine; review. 2. To 
ange or correct {anything) as for 
the better or by authority.” Funk & 
Wagnalls New Standard Dictionary. 
The revisors of 1878 said: “The 
mandate of statute enjoined that they 
should * * * revise the general laws; 
that is, ‘review, alter, and amend’ 
that verb is defined when 
used in such connection, by the best 
lexicographers as well as by judicial 
determination.” Revisers’ Final Re- 
port of 1878. “Revision of statutes 
implies a re-examination of them. 
The word is applied to a restatement 
of the law in a corrected or improved 
form. The restatement may be with 
or without material change.” Lewis 
Sutherland on Statutory Construc- 
tin, section 269, page 515. 


over or 


them as 


rom first to last the theory and 
the practice of statutory revision in 
Wisconsin and the limitations may be 
Stated in these words: Changes in 
State policies form no proper part of 
Statutory revision. Revision deals 
with details, not with fundamentals. 


The changes that are proper in re- 
vision have to do with conflicts, with 
duplications ; with redundancy, 
tautology, verbosity, prolixity, cir- 
cumlocution, with details of adminis- 
tration and practice, with 
and absolescent provisions, with am- 
biguities, obscurities, 
completeness and technical defects, 
with the relocation, reclassification 
and consolidation of statutes. Such 
changes in the law are essential to 
clearness and harmony, to logical re- 
arrangement and compactness of the 
statutes. 


obsolete 


omissions, in- 


The point that changes to some 
extent are unavoidable, or at least are 
desirable in real revision, is worth 
driving home: 


l. Ey ery State possesses the power 
of eminent domain and the procedure 
for exercising that power is called 
condemnation. In the beginning, 
condemnation was provided for few 
purposes. As our governments grew 
complex and the activities multiplied, 
the purposes calling for condemnation 
have multiplied and so has the ma- 
chinery for its exercise. Usually with 
each extension of the power, a new 
method was created for its exercise. 

In the indexes to the R. S. 1849 
and 1858 the heading “condemnation” 
or “eminent domain” does not occur. 
Forty years ago there was no law 
for condemning a site for a library in 
this state. In 1919 the laws on the 
subject of condemnation were re- 
vised. The draftsman found several 
methods provided for doing the same 
thing. The variations were without 
rhyme or reason. Chapter 32 of the 
statutes (Eminent Domain) was 
created. It consists of 20 
(6 pages) which took the place of 72 
repealed sections. The verbiage of 
22 other sections was reduced. The 
bill expressly repealed 23 chapters of 


sections 
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session laws which were superseded 
or had been impliedly repealed. It 
substituted a simple, single procedure 
where there had been 4 or more. 
Formerly 6 different authorities could 
be petitioned; now only 2. Now the 
notice of hearing is the same in all 
cases. Formerly there were 6 varia- 
tions of time, ranging from 5 to 20 
days, in case of personal notice, and 
from 10 days to 6 weeks in case of 
notice by publication. Now the dam- 
ages are determined by 3 commission- 
ers appointed by the judge. Formerly 
the award was by commissioners, or 
a jury, or the board of public works, 
or the town or village board; and in 
cities it was by a jury, or commis- 
sioners, or the board of public works 

-<lepending upon the purpose the 
lands were taken for. When the 
power to acquire property for public 
use is newly given, it is now suffi- 
cient to merely declare the power. 


Legal machinery for the exercise of 
that power is. at hand, viz: Chap. 32. 
The practice is unified and settled, 
to the satisfaction of all. 

2. A chapter of the statutes of 
1898 was entitled “Of resignations, 
vacancies and removals from office.” 


That chapter was revised in 1919. 
Two hundred scattered provisions re- 
lating to the subject were brought 
together and harmonized by trivial 
changes—the result being a compre- 
hensive chapter, covering 12 pages. 

Construction of revised statutes: 
The courts have long afforded a re- 
liable safeguard against reading into 
a revised statute unintended and un- 
expressed changes. The settled rule 
of the courts for the construction of 
revision acts makes it safe for the re- 
visor to rid the statutes of the plague 
of verbosity, ambiguity and complex- 
ity, against which Jeremy Bentham 
fulminated. That rule is thus stated 
in Corpus Juris: “Where the mean- 
ing of the language of a revision is 


plain and unambiguous it must be 
construed without resort to the orig- 
inal statutes which have been brought 
into it; but whenever necessary to 
construe doubtful language in the re- 
vision the original act may be con- 
sulted to determine the meaning in- 
tended . . . since it is presumed that 
no substantial change was intended. 
In other words, reference may be hai 
to antecedent legislation only to solve 
a doubt, not to create one.” 59 C. J. 
1098.9. It may be wise to incorporate 
the rule in the revision in these words 
or words of like import: The re- 
vised statute is to be understood in 
the same sense as the original unless 
the change of language indicates a 
different meaning so clearly as to pre- 
clude judicial construction. 


Attorney Henry B. Scott of the 
Glasgow Bar is now Lieutenant Scoit 
of the U. S. Army. 

Mr. W. A. Stanfill is the new presi- 
dent of the Perry County Bar Asso- 
ciation. 

Attorney Henry Robinson of Camp- 
bellsville is boasting the arrival of 
twin calves too add to his Red Polls. 

Attorney J. D. Ruark of Morgan- 
field is a candidate for County At- 
torney. 

Judge L. L. Walker of Lancaster 
presided at the opening of the Gar- 
rard Circuit Court in March, Judge 
Alcorn was ill. 

Attorneys Owen S. Lee, O. C. 
Boone, C. F. Kelly, Rufus Lisle, and 
A. M. Hall compose a new grievance 
committee of the Lexington Bar As- 
sociation. 

Attorney K. C. Elswick of Louisa 
presided as toastmaster at an Ameri- 
can Legion entertainment in Louisa 
March 17th. 

The Hon. Ben Moore recently ap- 
pointed U. S. District Judge for the 
Southern West Virginia District ‘s 
a native of Magoffin County. 











lttorney Jack L. Hirschfield of 
lurray is a candidate for Repre- 
tative to the Legislature. 


Ittorney A. L. 
ate for County 
son County. 


N. Powell Taylor is the 
v president of the Henderson 
‘ounty Bar Association, Mr. E. L. 
Donald was elected vice-president, 
S. O. Heilbronner was elected 
secretary for his 33rd _ consecutive 
rm. 


Skinner is a candi- 
Attorney of Hen- 


Ittorney 


of Mt. 
28th to 
Olivet. 


Wr. Frank Dailey of the Frankfort 
Bar was the honor guest at a din- 
ner given by the Franklin County 
Bar Association March Ist. The occa- 
sion was Mr. Dailey’s assuming his 
duties as a Lieutenant in the army. 


Ittorney Charles Bentley 
Olivet was married February 
Miss Lucille Chandler of Mt. 


ludge H. Church Ford addressed a 
large body of Georgetown students 
March 3rd on “The Authority of 
Christ.” 


lttorney Thomas R. Hennessey of 
Augusta is now legal assistant to the 
Federal Aeronautics Board and is 
located at Montgomery. His brother 
Joseph Hennessey has gone from 
Maysville to take over the office at 
Augusta. 


llon. Joseph Polin of the Spring- 
held Bar was special judge in the 
Hardin Circuit Court in March. 

lttorneys W. Cabell and J. E. 
Sampson have moved their offices at 
Middlesboro to Cumberland Avenue 
in Middlesboro. 


Mr. Charles Landrum of Lexing- 
ton was elected President of the Uni- 
versity of Kentucky Student Bar As- 
sociation May 9th; Marcus Redwine 
of Winchester was elected vice- 
president, and Helen Stephenson of 
Danville secretary. 

Hon. H. Clay Kauffman of Lan- 
caster was special judge of the Bour- 
bon Circuit Court in March. 

Attorney Ralph Hurt is the new 
City Attorney of Campbellsville, Mr. 
Hurt has been Mayor. 

Attorney Cass L. Walker of Provi- 
dence is a candidate for County At- 
torney. 

The Henderson 
agreed to close their offices 
each Saturday. 

Attorneys H. Blaine Nickell and 
Walter H. Gardner of West Liberty 
were honor guests of the Carter 
County Bar Association at a dinner 
April 7th. 

The 


lawyers have 
at noon 


Associ- 


Campbell County Bar 
ation with the help of local churches 
and civic organizations fittingly cele- 


brated “I am an American” day May 


18th. 

Hon. Bert O. Howard of Harlan 
is a candidate to succeed himself as 
County Attorney. 

Mr. R. K. Cullen, revisor of the 
new Kentucky Statutes, addressed the 
student body of the University of 
Kentucky March 13th. 

Judge Gus Thomas of the Court of 
Appeals on March 28th equalled the 
all-time tenure record of twenty-five 
years, three months and twenty-eight 
days set between September 6, 1871 
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and January 4, 1897 by the late W. S. 
Pryor of Henry County. Judge 
Thomas now holds the record for 
longest service on the appellate 
court. His present term will expire 
the first Monday in January 1943. 


The Campbell County Bar Associ- 
ation held its regular dinner meet- 
ing at noon March 20th at which 
time the various standing committees 
for 1941 were named by President 
Oscar H. Forster. 


At the April meeting of the Barren 
County Bar Association Hon. Paul 
Greer was elected president, R. L. 
Garnett and J. R. White vice-presi- 
dents and J. Basil Preston, secretary. 


Hlon. Louis E. Arnold of the Ft. 
Thomas Bar made a talk on “Legal 
Questions” at the meeting of the 
Kentucky League of Building Asso- 
ciations at Owensboro May 12th. 


Mr. John Noland of the Richmond 
Bar was the Commonwealth Attor 
ney of the Madison Circuit Court at 
its May term. The duly elected Com- 
monwealth Attorney G. Murray Smith 
was too ill to perform the duties of 
the office. 


Ilon. John I. Macey of the Lex- 
ington Bar addressed the monthly 
meeting of the Lexington Junior 
Bar Association May 6th on “Contra- 
diction of Witnesses by Written 
Statement.” 


Attorney Fred C. Drake is the new 
Police Judge of Warsaw. 


Mr. John A. Whitaker of the Rus- 
sellville Bar is a candidate for 
County Attorney of Logan County to 
succeed himself. 


Attorney J. Wood Vance of Glas- 
gow is a candidate to succeed him- 
self as a member of the House of 
Representatives. 


Hon. Marshall Funk is the ney 
president of the Warren County Ba 
Association. J. T. Orendorf is th 
new vice-president and Augustus 
Winkenhofer, Jr., the new secretary 
treasurer. 


Mr. Marvin Maurice Tincher who 
is a newly admitted member of the 
bar has opened an office for the gen- 
eral practice at Richmond. 


Mr. E. Paul Williams of the Ash- 
land Bar was married March 14th to 
Miss Elizabeth Ann De Hart of 
Ashland. 


Mr. Frank L. Lee of the Middles- 
boro Bar has been named as a direc- 
tor of the Junior Bar conference of 
the American Bar Association by the 
chairman, Lewis F. Powell, Jr., of 
Richmond, Virginia. 

Mr. J. Richard Udry of the Cov- 
ington Bar is the new City Attorney 
of South Ft. Mitchell. 

The Bell County Bar Association 
held a dinner meeting March 24th, 
a majority of the lawyers of Mid- 
dlesboro and Pineville being present. 

Attorney Cam Howard of the 
Greenville Bar presided as County 
Judge of Muhlenberg County during 
the illness of Judge Noel Hunter. 


Attorney J. Beatty Davis of the 
Covington Bar is now Lieutenant 
Davis of the 37th Division and is sta- 
tioned at Camp Shelby. 

Attorney Leo King of Henderson 
was in charge of ceremonies April 
11th in which seventeen draftees 
were given a farewell as they left 
Henderson to be inducted into the 
army. 

W. HH. Dysard of the Ashland I 
has been appointed as public infor 
mation director for the Ashland dis 
trict by the Junior Bar Conference 
the American Bar Association. 
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4th, Mr. Lewis Denny formerly of Elk- Attorney Kenwid Perkins Hamil- 
fid- ton and Greenville has opened offices ton, recently admitted to the Kentucky 
ent. for the practice at .Hopkinsville. Bar has commenced his practice at 
the Hlon. J. Thaxter Sims of Cynthiana Somerset. 

inty has been named as a director on Mr. W. R. Henry of the Williams- 
ring the board of the Kentucky Junior burg Bar has moved his offices from 


Bar Conference. 
ltlorney Oliver R. Bright of Flem- 


the Lay Building to the Stonecifer 
Building on Third Street in Williams- 


he 

bose ingsburg was guest speaker at a meet- burg. 

sta- ing of the Maysville Business and Mr. Catlett L. Buckner of the Paris 
Professional Women’s Club March jar has been appointed one of the 
I7th. His talk was on Public Rela- local directors for the public informa- 

rson tions. tion program of the Junior Bar con- 

pril ference of the American Bar Asso- 


tees 
left 
tne 


Bar 
for- 
dis- 
e of 


lttorney J. T. Hatcher was City 
Judge Pro Tem of Elizabethtown in 
May during an absence of Judge 
W. A. Berry. Mr. Hatcher was se- 
lected by the members of the Hardin 
County Bar. 

Mr. Leonard Wilson of Jabez, Ken- 
tucky will after this month be asso- 
ciated with Hon. Lilburn Phelps in 
the practice at Jamestown. 


ciation. 

Hon. Gregory Hughes of Covington 
was the guest speaker at a “Fathers 
Night” celebration of the Parent- 
Teacher Association at Newport 
March 13th. 

Mr. J. Gordon Lisanby of the Cald- 
well County Bar is a candidate for 
County Attorney. 
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Fifty-five law students were ad- 
mitted to practice by the Court of Ap- 
peals February 14th. They were the 
successful ones out of seventy-nine 
who took the December bar exami- 
nation. Those who passed were: 


Marvin Snyder, Edward Preston 
Young, George E. Merrifield, Jr., 
Charles Haydon Stanley, Emil Peter, 
Jr., Josephine Hughlett, Charles V. 
Sanders, Henry B. Mann, Coleman 
C. Moore, Thomas William Herbig, 
Mary Lucille McCurdy, John Riehl, 
Jr., Gilbert Seidman, S. L. Shearer, 
B. C. Van Arsdale, William A. 
Johnson, Chester E. Knight, Louis 
W. Perkins, Robert Meisburg, 
Christy Duvall, and Russell Deane 
Hauss, all of Louisville, and William 
F. Cooper, Prospect; Dean F. Cas- 
sady, Shively; Harry G. Jackson, 
Anchorage; George B. Thompson, 


Morganfield ; Charles J. Bentley, Mt. 


Olivet; Frank Pfaff Smith, New- 
port; Ora F. Duvall, Olive Hill; 
Louis P. McHenry, and Clarence Mc- 
Carroll, Owensboro; Earl H. Thomas 
and John K. McDonald, Jr., Padu- 
cah; William J. Vaughan, Paintsville; 
William Scott Harkins III, Prestons- 
burg; John Bassett Price, Provi- 
dence; Thomas A. Noe, Jr., Russell- 
ville; Kenwid Perkins Hamilton, 
Somerset; W. Major Gardner, 
West Liberty; Michael A. Rowady, 
Winchester; Edward Willenborg, 
Bellevue; William Lewis Matthews, 
Jr., Bowling Green; Richard Leven 
Drye, Bradfordsville; Fuller Hardin, 
Campbellsville; Joe R. Johnson, Jr., 
and Robert C. Stone, Clinton; James 
Stanley Smith, Corbin; Prentice Clay 
Wilson, Fort Thomas; Cathryn D. 
Lamb, Grants Lick; William F. 
Trusty, Jr., Greensburg; William 
Fred Crooks, Henderson; C. Leslie 
Colvin, Howard Edgar Trent, Jr., 
Robert F. Houlihan, Ben B. Fowler, 
and Paul M. Runyan, Lexington. 


Mr. Fred Lisanby is a candidate 
to succeed himself as City Attorne; 
of Georgetown. 

Attorney Ben B. Wright of Cadiz 
is chairman of the Young Democrati: 
Club of the First District. 

Attorney Stanley Moebus of Cov 
ington was the chairman of a cam 
paign conducted by the County Sun 
day School Association to raise funds 
for the children’s camp at Mento 
Kentucky in April. 

Judge Wesley Vick Perry of th 
Court of Appeals has sufficiently re 
covered to resume his duties as 
member of the Court. 

Attorney Conrad G. Matz has 
greatly improved from a fractured 
knee-cap which he suffered by being 
hit by an automobile March 12th. 

Attorney Frank Patterson of Bow! 
ing Green is a candidate to succeed 
himself as Police Judge of Bowling 
Green. 

Mr. Roy Vance, Jr., of Paducah is 
the new editor-in-chief of the Ken- 
tucky Law Journal published by the 
Law Department of the University of 
Kentucky. 

Hon. John B. Rodes and Hon. 
Laurence B. Finn of the Bowling 
Green Bar spoke to the Bowling 
Green Rotary Club May 24th on 
“City Manager Form of Govern- 
ment.” 

Attorney Walter Scott Harkins III 
has commenced his practice at Pres- 
tonsburg. Mr. Harkins represents the 
fifth generation of lawyers who have 
commenced their practice at Prestons- 
burg. 

Judge James M. Gilbert of Pine- 
ville was the speaker before the 
Woman’s Club at Middlesboro March 
10th. Judge Gilbert’s subject was 
“Citizenship.” 

Attorney H. W. Vincent of Bowling 
Green has withdrawn from the gen- 
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eral practice to accept a position as 
counsel for the Whitney Transfer 
Company of Bowling Green. 

Jon. T. C. Carroll of Shepherds- 
ville served as special judge in the 
Hardin Circuit Court in March. 

udge Watt M. Prichard of Ash- 
lanl was the guest speaker before the 
Louisa Rotary Club March 17th. 

ormer Supreme Court Justice 
Jamies C. McReynolds has offered his 
extensive library to the Hopkinsville 
Bar for the use of Kentucky lawyers. 
Judge McReynolds’ home town of 
Elkton is a small town, and he con- 
sidcred Hopkinsville more centrally 
located and has about five times as 
many lawyers as his home town. The 
Hopkinsville Bar Association has ap- 
poiited a committee consisting of 
Judge Ira D. Smith, H. W. Linton, 
and S. Y. Trimble IV. 


Judge Harvey Parker, Jr., of 
Vanceburg served as special judge of 
the Boyd Circuit Court in March. 

Hon. Bailey P. Wooten of Hazard 
was special judge in the Breathitt 
Circuit Court in March. 

B. B. Snyder of Williams- 
burg served as special judge in the 
Knox Circuit Court in March. 

H. O. Porter of the Madison 
County Bar is a candidate for the 
Democratic nomination for County 
Attorney. 


lion, 


Attorney Sam Milner of the Paris 
Bar was the speaker before the Busi- 
ness and Professional Woman’s Club 
at Paris, March 14th. 


Mr. Albert Green of the Frankfort 
Bar, and Mr. J. Franklin Wheeler of 
the louisville Bar have been admit- 
ted to practice before the Interstate 
Commerce Commission. 


Mr. Thomas Wheeler of the Louis- 
ville Bar attended the Inter-Ameri- 


can Bar Conference in Havana, Cuba, 
on March 24th-27th. 


Mr. Paul Runyan formerly of 
Ewing has opened an office for the 
general practice in Flemingsburg. 

Hon. J. J. Tye of the Barbourville 
Bar served as special judge for the 
Harlan Circuit Court and of the Bell 
Circuit Court in April. 

Hon. Hunter M. Shumate of Irvine 
served as a special judge in the 
Owsiey Circuit Court in April. 

Hon. J. E. Warren of the Mayfield 
Bar served as a special judge in the 
Caldwell Circuit Court in April. 

Mr. Harry F. Price of the Catletts 
burg Bar has been appointed United 
States Commissioner for the Eastern 
District of Kentucky. He succeeds 
Hon. C. Guthrie Yager of Ashland 
who resigned. 

Attorneys Frank M. Tracy, Leonard 
J. Crawford, J. Paul Geoghegan and 
Lewis Levy, have formed a partner 
ship under the firm name of Galvin, 
Tracy, Crawford, Geoghegan, and 
Levy for general practice in Ohio and 
Kentucky with offices in the First 
National Bank Building, Cincinnati 
This firm succeeds the well 
firm of Galvin and Tracy. 


known 


Mr. Andrew Duncan, Jr., forraerly 
associated with the firm of 


Doolan, 
Helm, Stites, and Wood of Louis 
ville has severed his connection with 
that firm and has opened an office for 
the general practice at 829 Kentucky 
Home Life Building, Louisville. 
Attorney Joseph Healy has resigned 
his position as Deputy Collector of 
Internal Revenue, effective June Ist 
and has opened an office for the prac- 
tice in Covington. He expects to 
specialize in Federal and State tax 
matters. Mr. Healy announces that 
he will be a candidate for State 
Senator from Kenton County. Sub- 
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ject to the action of the Democratic 
primary. 

Attorney Helen Horton Heavrin 
has opened an office for the general 
practice at 1024 Kentucky Home Life 
Building, Louisville. 

Attorney James Scott Lackey of the 
Madison County Bar was married 
March 15th to Miss Florence Ken- 
nedy Burham of Richmond. 

The Franklin County Bar Associ- 
ation has adopted resolutions indors- 
ing Judge H. Church Ford for ap- 
pointment to the U. S. Circuit Court 
of Appeals. 
editorial has ap- 

Kentucky news- 


The following 
peared in several 
papers. 

Only a genuine sense of justice 
could have actuated the Kentucky Bar 
Association in recommending that 
widows be given a larger share of 
their husbands’ estates and that the 
expenses of administering estates be 
reduced. The lawyers present ex- 
hibited their chivalry by making the 
resolution unanimous. 

There are no prospective attorney 
fees in the proposed amendment, quite 
the contrary. The question was not 
sprung unexpectedly, nor was the ac- 
tion hasty. A committee of the bar, 
appointed a year ago, had exhaus- 
tively studied the laws of descent and 
distribution. Back of the unanimous 
conclusion must be many tragic human 
interest stories known to many Ken- 
tucky lawyers. 

A Kentucky widow receives half 
the personal property left by her hus- 
band, assets first subject to debts and 
expenses, but only a life interest in 
a third of his real estate. Judged by 
the statutes of all the states, the con- 
census seems to be that the widow is 
entitled to at least half the entire 
family possessions 


“Death taxes” have been widely 
discussed. They take a percentage of 
an inheritance, graduated according 
to the amount and the relationship of 
the recipient to the deceased. But the 
bar’s solicitude in this instance is to 
see that the modest accumulation of 
a man’s industry and self-denial gues 
to the one whose welfare was the ob- 
ject of his thrift. 

That object naturally is to provide 
means for his wife’s support after she 
is deprived of his earnings: and it is 
a monstrous perversion of common 
justice if the law leaves a widow to 
end her life in penury while the bulk 
of the estate, for which she probably 
sacrificed some comforts, is divided 
among collateral kin who may have 
plenty of their own—who may, in- 
deed, have been scarcely known to her 
husband. At any rate, he didn’t work 
and save for them; and it isn’t likely 
that the Kentucky Bar Association 
acted on a purely hypothetical case 


Attorneys Frank W. Jones and Car- 
roll M. Redford of the Barren County 
Bar are rival candidates for the 
Democratic nomination for County 
Judge. 


The judges of the special court of 
appeals which passed on the judges’ 
pension cases are entitled to $218.64 
each in addition to their expenses. So 
held Assistant Attorney General 
Jesse K. Lewis. This does not apply 
to one member of the court, the 
Chief Justice, because he was alreasly 
drawing a salary as a Circuit Judve. 

Mr. James E. Quill of the Coving- 
ton Bar addressed the Democratic 
Woman’s Club at Covington, May 
24th. 

Circuit Judge Henry Stephens, /r., 
for sundry reasons dismissed between 
1,800 and 2,000 cases at the May term 
of the Floyd Circuit Court. 
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Attorney G. Samuel Milam is a 
candidate to succeed himself as repre- 
sentative from Logan County. 

County Attorney Joe Clark of 
Boyle County addressed the Danville 
Rotary Club April 4th on tax mat- 
ters 

ttorney Charles Ferguson of 
Smithland delivered the address to 
the graduating class of the Fayette 
County High School May 9th. 

Hion. Thomas Burchett of 
County was toastmaster at the alumni 
banquet of the Prichard High School 
May 16th. 

Mr. R. Campbell VanSant of Ash- 
land is the New Court of Appeals 
Conimussioner. 

Dean Alvin E. Evans of the Uni- 
versity of Kentucky Law School was 
the guest speaker before the Boyd 
County Bar Association at Ashland 
April 17th. . 

florney Wells Overby of Murray 
has announced that he will not be a 
candidate to succeed himself as 
County Attorney. 


sovd 


Attorney Fuller Harding, George 
Bertram and J. R. Sanders of Camp- 
hbellsville compose the social commit- 
tee of the Taylor County Bar Asso- 
ciation, 


Charges that Peoples Liberal Store 
and Stewarts Credit Clothing Com- 
pany are attempting to collect debts 
with notices resembling an “official 
document or process of the court,” 
have been made by the Louisville Bar 
Association. 

Of forty-one lawyers who were 
practicing at Hopkinsville in 1916 
only fifteen are still there. 

City Attorney Charles R. Bell of 
Bowling Green suffered bruises and 
lacerations in an encounter with a 
young mule he was assisting in break- 


ing April 30th. 


Attorney John L. Young, Versailles, 
underwent an appendix operation 


April 28th. 

Mr. J. Albert Green of the Frank- 
fort Bar is to be married this month 
to Miss Virginia Katheryn Perraut 
of Minerva, Kentucky. 

Attorney Albert A. Hazelrigg of 
Mt. Sterling suffered an accident 
April 19th. He slipped on a rug, 
some bones were broken. 

Attorney O. R. Bright of Flemings- 
burg was the speaker before the 
Business and Professional Woman’s 
Club at Maysville, March 10th. His 
subject “Public Relations.” 

Albert W. Holland, 2501 West 
Madison, Louisville, was admitted to 
practice in Federal Court March 7th. 
Mr. Holland says he is a full blood 
Indian and that he eight 
languages, including Chinese. 

Attorney Edward W. Pflueger is 
one of the incorporators and founders 
of the newly formed Kentucky 
School Boards Association. 

Attorneys William Meller, Dorsey 
W. Brown and Robert L. Sloss of 
Louisville have been appointed to key 
posts on the Junior Bar Conference 
of the American Bar Association 
program of “public information.” 
The program is to promote under- 
standing of the functions of democ- 
racy and to make clear the threats to 
it from within and without. 


speaks 


Attorney Paul Runyan has opened 
a law office at Flemingsburg. 

Attorney Russell Jones of Somerset 
is a candidate to succeed himself as 
County Attorney of Pulaski County. 

Mr. Roy Prall of the Lexington 
Jar is a candidate for City Attorney 
of Lexington. 

Attorney Nicholas W. Klein is the 
new president of the Somerset Rotary 
Club. 





INSTRUCTIONS TO JURIES 
CIVIL AND CRIMINAL 


BY 


JUDGE OSSO W. STANLEY 


Commissioner of the Court of Appeals since 1928 


A complete treatise on the law of Kentucky relating 
to Instructions to Juries, with forms of approved in- 
structions and exhaustive notes. 


Quoting from Judge Stanley’s Preface: 


“The forms have been selected with the view of presenting those 
which are adaptable to the most frequent classes of cases. With 
few exceptions they have been expressly approved by the Court 
of Appeals of Kentucky. In the absence from the Kentucky 
Reports of approved instructions in particular instances, some 
from other jurisdictions are published, and other forms are 
suggested as appropriate. Many instructions have been copied 
from the records and made readily accessible to the profession. 
Citations of opinions containing other approved instructions are 


also given so that several forms are made available.” 


A VERITABLE ENCYCLOPEDIA OF THE 
LAW OF KENTUCKY 


ORDER YOUR COPY TODAY .. . %20.00 


THE W. H. ANDERSON COMPANY - - CINCINNATI 
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THE OLD KENTUCKY 
HOME 


are ever observed in the Service, Comfort 
and Convenience of the 


Kentueky 
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Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 


Write TURNER MILAM, Ass’t Manager 
for Reservations 
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419 WEST JEFFERSON STREET 
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Mistake Insurance 


For Lawyers 


v 


Insurance companies today will insure a lawyer 
against practically any happening 
—except his own Mistakes in Practice. 


The Lawyer Insures Himself against the use of 
the wrong word or phrase in the preparation of 
Contracts, Leases, Wills and other legal or busi- 


ness papers by consulting on every occasion. 


WORDS and PHRASES 


Permanent Edition 





Covers 1658 to Date 
Under One Alphabetical Arrangement 


Modern Pocket Part Supplementation 











Ask For Details 
WEST PUBLISHING CO. ST. PAUL, MINN. 


























